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"IN THE IOWA DISTRICT COURT IN AND FOR WINNEBAGO COUNTY..7 23 Fj; f: []

I
L

Lol Coln

STATE OF IOWA, ex rel., IOWA ) e
DEPARTMENT OF NATURAL ) LAW NO. LACAIL 16493
RESOURCES (99AG23542), )
- )
Plaintiff, )
) .
vs. ) PETITION AT LAW
| )
GOLDEN OVAL EGGS, L.L.C, )
. %
Defendant. )

COMES NOW Plaintiff State of lowa, ex rel., Io;vva Department of Natural Resources-
(DNR) and for its qiaim against Defendant Golden Oval Eggs, L.L.C. (Golden Oval), states aé
follows:

Introduction
" 1. The State of lowa seeks the assessment of civil penalties and injuncﬁve relief against
Defendant Golden Oval for violating its National Pollutant Discharge Elimination System
(NPDES) Permit b}II repeatedly exceeding applicable effluent limitations for biochemical oxygen
démand, total suspended solids, and ammonia-nitrogen for wastewater discharges from its egg
breaking operatioﬁ, and for failing to properly operate and maintain the facilities irrz order to
comply with the permit. |
Parties
2. The State of [owa is a sovereign state of the United States of America.

3. The Iowa Department of Natural Resources (DNR) is a duly constituted agency of the

State of lowa pursuant to Iowa Code section 455A.2.



ot ' Paitiay

4. Defendant Golden Oval is a limited liability company organized under the laws of
Deléware, with its principal place of business at 137é0 - 450" Streetv, Thompson? Winnebagé
County, Iowa. Golden Oval operates as the successor to Midwest Investors of Renville, Inc.,
d/b/a Golden Oval Eggs Cooperaﬁvé. ‘ -

 Definitions

5. "Effluent standard" means "any restriction or prohibition on quantities, rates, and
concentrations of chemical, physical, biological, radiological, and other constituents which are
discharged from point sources into any water of the étaté inciuding an effluent limitation, é water
quality related effluent limitation, a standard of perférrnance for anew sourc-e., a toxic effluent
standard; or other limitation." .Iowa Code § 455B.171(6).

6. "Point source” means "any discernible, confined, and discrete conveyance, including
but not limited to any pipe, ditch, chaﬂn‘el‘, tunnel, conduit . . . from which pollutants are or may
be discharged." Towa Code § 455B.171(17).

l7. ,"Pollﬁtant" means "sewage, industrial waste, or other waste.” Jowa Code |
§ 455§.171(18).

8. ”Treatmenf works" means "any plant, disposal field, lagoon, holding or"flow—
- regulating basin, pumping station, or other ﬁvorks installed for the purpose of treating,
stabilizing, or disposing of sewage, industrial waste, or other wastes." lowa Code ‘z
§ 455B.171(35). |

9. "Water of the state" means "any stream, lake, pond, marsh, watercourse, waterway,

well, spring, reservoir, aquifer, irrigation system, drainage system, and any other body or



accumulation of water; surface or undez;ground, natural or artificial, public or private, which are
contained within, flow through or bofder upon the state or any portion thereof." lowa Code
§ 455B.171(37).

| Jurisdiction

10. The DNR is the agency of the state responsible for the prevention, abatement, or
control of water pollution. Towa Code § 455B.172(1). The DNR maintains jurisdiction over and
regulates the direct discharge of pollutants to a water of the state. Towa Code § 455B.172(5).

11. The Jowa Environmental Protection Commf;sion ("EPC") has authority to establish
water quality standards, pretreatment standards, and effluent standards; and adopt rulc—:g relating
to the }dcation, construction, operation, and maintenance of disposal systerns;‘ permits for the
operation,‘installation, construction, addition to, or modification of disposal systems, or for the
discharge of any pollutant; and inspection, monitoring, record keeping, and reporting
requirements for owners and operators of disposal systems. Towa Code §§ 455A.6(6) and
455B.173(2), (3) and (6). The EPC’é rules implementing these provisions are contained in 567
Jowa Admin, Code 60-69.

12. The dumping, depositing, or discharging of pollutants into any water of the state is
prohibited, except adequately treated sewage, industrial waste, or other waste pursuant to a |
permit issued by the DNR. Iowa Code § 455B.186(1). .;

13. Operation of any wastewater disposal system or part thereof without, or contrary to
any condition of, an operation permit issued by the DNR, is prohibited. 567 Iowa Admin. Code

64.3(1).



14. A person who violates any provision of Iowa Code chapter 455B,-Divisioh-1ﬂ, Part 1

or any permit, rule, standard, or order issued thereunder shall be subject to a civil penalty notto -
‘exceed Fi%fe Thousand Dollars ($5,00Q.OQ) for each d_éy of such violation. Iowa Code section
455B.191(1).

15. The Attorney General is authorized, at the request of the DNR director with approval | _
of the EPC, to initiate any legal proceedings, including an action for an injunction or temporary
injunction, necessary to enforce the penalty provisions of Jowa Code chapter 45 5B,

Diyision I1I, Part 1, or to obtain compliance with the pré;visions of said statutes or any rules
éromulgate& or any provision of any permit issued théreunder. Towa Code § 455B.191 (4).
Facts

16. Qn December 5, 2006, the EPC referred Golden Oval to the Attorney Ge;neral for
judicial enforcement ‘arising from the matters referred to in paragraphs seventeen (17) through
twenty-nine (29).

17, Gpiden Oval i§ primarily engaged in the business of producing, processing,
marketing and distributing egg products. The company owns and operates an egg breaking
facility in Section 6, T99N, R24W in Winnebago County, Iowa. The facility consists of twenty-
two (22) barns with 5.7 million chickens. The iﬁdusfrial wastewater produced from the egg
bfeaking operation is treated through a wastewater treatment works. The treatment works
consists of a fouy (4) cell aerobic lagoon, two (2) trickling filters, and two (2) final clarifiers.

18. Golden Oval discharges its wastewater into Win_nebaéo Cour\xty Drainage Ditch #18,
which is a tributary té Pike Run'lCreek, which in tum isAa tributary of the Winnebago Ri\lrer.

Wastewater diécharged from Golden Oval’s treatment works constitute a "pollutant” as defined



in Iowa Code section 455B.171(18). The Winnebago River and ifs tributary stream,
watercourses, waterways and drainage systems are each a "water of the state” as defined in Jowa
Code section 455B.171(37).

19. On April 11, 2000, the DNR issued National Pollutant Discharge Elimination System
(NPDES) Permitho. 9500102 to G;)Iden Oval, a copy of which is attached, marked as Exhibif A
and incorporated by reference. The NPDES permit established effluent limitations for
biochemilcal oxygen demand (BOD)., total suspended solids (TSS), and ammonia nitrogen (N).
The effluent limitations provided 30 day average aﬁd dzifily maximum limitations for the
coﬁcentration (strength) and mass (weight) of BOD, TSS and N. The NPDES permit further
required' Golden Oval to sample tﬁe effluent discharge and submit monthly reports with the
resul_ts of monitoring to the DNR. |

20. Condition 8 of NPDES Permit No. 9500102 rec{uired that Golden Oval operate all
facilities and control systems as efficiently as possible and maintain the facilities and control
systems in good working order. Condition 8 also states that Golden Oval shall retain sufﬁcieﬁt,
adequately trained anci knowledgeable staff, and provide app;opriate quality assurance
procedufes to maintain complian_ce with the conditions of the permit.

21. On Apxil 11, 2000, the DNR also issued a construction permit to Golden Oval for the
construction of its wastewatéf treatment facility, a copy of which is attached, markc?d' as Bxhibit
B and incorporated by reference. The construction permit provided that the facility is designed
to treat an organic loading of 2,111 pounds of BOD per day while handling an average hydraulic

loading of 142,700 gallons per day.



22. The number of barns at the operation has increased from the construction of the -

facility in 2000 through 2006. In 2002, there were nine (9) barns at the Golden Oval facility. By

2004, there were fifteen (15) barns. DNR officials found that by 2066, Golden Oval had
expanded its operation to ﬁwenty—mo (22) bams. |

23. On J{ﬂy 29, 2002, DNR officials inspected the Golden Oval wastewater treatment
facility and reviewed monthly operating reports for the period August, 2001 through June, 2002.
The effluent limitations for BOD concentration, TSS mass and concentration, and N mass and
;:oncentration were exceeded during this period. The BbD Ioading exceeded Z,i 11 pounds on
several occasions. DNR officials 'notiﬂed Golden Owal that it must c'orﬂply with the effluent
limits, and not exceed the daily loading of BOD. Golden Oval responded that it would |
immediately take steps to reduce the loading to the wastewater treatment facility.

24, On December 6, 2004, DNR officials inspected the Golden Oval facility and
reviewed monthly operating reports for the period September, 2003 through September, 2004.
Again, the 30 day average and daily maximum concentrate and mass effluent limits for BOD,‘
TSS and N were exceeded for several montl;s. When noi.:iﬁed of these violations, representatives
of Gblcien Oval stated that the company and its consulting engineer were evaluatiﬁg the facility
and would address the effluent treatment violations.

25. On May 16, 2006, DNR officials inspected the Golden Oval facility angi reviewed
monthly bperating reports for the period Apﬁl, 2005 through March, 2006. During this period,
the effluent limitations for BOD ma‘sé and concentration, TSS mass and concentration and N

mass and concentration were all exceeded. The BOD loading for the facility exceeded 2,111 -



pounds per déy during this period as well. On June 14, 2006, DNR officials forwarded a Notice
. of Violation to Goi&en Oval regarding these violations of the effluent limits i1_1 its permit.

26. On July 20, 2006, DNR officials again iﬁépected the Golden Oval facility, and
reviewed monthly oﬁeratidn reports' for the peribd Ap‘ril, 2006 through June, 2006. Excessive
BOD loadings continued. Violations of the 30 day average and daily maximum effluent lHmits
for coﬁcentration and mass for BOD, TSS and N occurred every month. On August 24, 2006,
DNR officials issued another Notice of Violation to defendant stating that the facility was in
éigniﬁcant non-compliance with the permit effluent limits. |

27. On October 18, 2006, DNR officials again inspected the Golden Oval wastewater
' treatmert facility and reviewe‘d‘ monﬂﬂy operation reports for tﬁe period July, 2006, through
September, 2006. Violations of the 30 day average and daii.y maximuin effluent limits for
concentration and mass for BOD, TSS and N occurred évery month. Excessive BOD loadings
continued. On November 13, 2006, DNR officials fbrwarded a third Notice of Violation to the
- defendant stating the facility continued to V'*iolate the permit effluent limits and that loadings |
continued to exceed the design capacity.

28. Despite three (3) Notices of Violation, Golden Ov;cll continued to violate the effluent
limitations for its wastewater treatment facility during the period October, 2006 through
February, 2007. The effluent limitations for BOD concentration, TSS concentratio;n, and for N
concentration and mass were exceeded during this period.

29. Golden Oval discharged wastewater into é water of the state at levels exceeding the .
30 day average and daily maximum effluent limitations for concentration and/or mass for

biochemical oxygen demand (BOD), total suspended solids (TSS) and/or ammonia nitrogen (N)



during the time period including but not limited to April, May and September, 2005; J aﬁuary,'
February, March, April, May, June, July, August, September, October and Decémber, 2006; and
January and February, 2007.
Violations
- 30. Goldeﬁ Oval has repeatedly discharged pollutants into a water of the state at levels
cxcee;ding monthly avérage and/or daily maximum effluent limitations for biochemical oxygén
demand (BOD), .tota,l .suspéndeci solids (TS Sj, and/or ammonia nitrogen (N) during the time
period including but not limited to April, Mas.r and Sepfember, 2005; January, February, March,
April, May, June, July, August, September, October and December, 2006; and January and
February, 2007, in violation of Iowa Code section 455B.186(1), 567 Iowa Admin. Code 64.3(1)
* and NPDES Permit No.‘9500102. : |
31. Golden Oval has failed to operate its facility as efﬁcienﬂ*\y as possible, and failed to
provide; appropriate quality assurance procedures to maintain compliance with the conditions of
its permit in violation of 567 Jowa Admin. Code 64.3(1) and NPDES Permit No. 9500102,
Condition 8.
Préyer for Relief
WHEREFORE, Plaintiff State of Iowa, ex rel., JTowa Depan:ment of Natural Resources
requ;ﬂ:sts that the court: .. !
a. assess a civil penalty against Defendant Golden Oval Eggs,
L.L.C., pursuant to Jowa Code section 455B.191(1) for
each day_ of violation of Towa Code section 455B.186(1),
567 Iowa Admin. Code 64.3(1), and NPDES Permit No.

9500102, not to exceed Five Thousand Dollars (§5,000.00)
for each day of such violation; and



ey ' A

b. issue a permanent injunction enjoining Defendant Golden .
Oval Eggs, L.L.C. from any violation of Iowa Code section
455B.186(1), 567 Iowa Admin. Code 64.3(1), and NPDES
Permit No. 9500102.

Plaintiff further requests that the Court tax the costs of this action to the defendant and

provide such other relief as the Court may deem just and proper.

Respectfully submitted, -

THOMAS J. MILLER
Attorney General of lowa

DAVID R. SHERIDAN
Assistant Attorney General

Tirrethie Poniton.
 TIMOTHY B. BENTON, AT0000843

Assistant Attomey General

Environmental Law Division

Lucas State Office Building

321 E. 12% Street, Ground Flr.

Des Moines, Iowa 50319

Phone: (515) 281-6637

Fax: (515)242-6072

E-mail: thenton@ag.state.ia us

ATTORNEYS FOR PLAINTIFF

R:\6\Golden Oval Eggs Petition.wpd ' 3
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IOWA DEPARTMENT OF NATURAL RESOURCES
National Pollutant Discharge Elimination System (NPDES) Permit

OWNER NAME & ADDRESS FACILITY NAME AND ADDRESS
GOLDEN GVAL EGGS COOPERATIVE : ' GOLDEN OVAL BGGS COOPERATIVE
P. 0. BOX 615 - 13780 450TH STREET .
RENVILLE, MN 56284 - 0000 * THOMPSON, 1A 50478 - 0000
| |  Section 6, T 99N, R24W
WINNEBAGO County
JOWA NPDES PERMIT NUMBER: 9500102 YOU ARE REQUIRED TO FILE FOR f
| . - RENEWAL OF THIS PERMIT BY:  10/1/2004
DATE OF ISSUANCE: 4/11/2000 - -
DATE OF EXPIRATION: 4112005 | EPANUMBER:  [AO076252

This permit is issued pursuant to the authority of section 402(b) of the Clean Water Act (33 U.S.C 1342(b). Iowa Code '
section 4558.174, and ruls 567--64.3, Towa Administeative Code. You are authorized to operate the disposal system and to
discharge the pollutands specified in this permit in sccordance with the effluent Jimitations, monitoring requitements and
other terms set forth in this pormit,’ . '

You may appeal any condition of this permit by filing a wriwen notice of appeal and request for administrative hearing with
the dirdetor of this department within 30 days of your receipt of this permit. - :
Any existing, uncxpired lowa operation permit or Towa NPDES permit previously issued by the department for the facility
identified above is revoked by the issuance of this permit. This provision does not apply to any authorization o discharge
under the Lerms and conditions of a general permit issued by the department or 10 any permit issued exclusively for the

 discharge of stormwater.
By ( gfu

‘Wayne Parrand. Supefisor
‘Wastewater Scetion ' )
ENVIRONMENTAL SERVICES DIVISION

EXHIBIT A
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J. LU0

Uet.

URRVRNLY B

Faclity Name:  GOLDEN OVAL EGGS COOPERATIVE

Permil Number; 9500102

(a) Samples and measurements taken shall be representative of the volurne and nature of the monitored wastewater.

Monitoring and Reporting wmmaﬂaﬁz_ﬁm

P.@8

(b} Analytical and sampling methods specified in 40 CFR Part 136 or other methods approved in writing by &n. department shail be utilized..

(c)} Chapter 63 of the Jowa Administrative Code provides you with furilier explanation of your monitoring requirements.

@ You are required to report all data including calcitlated results needed 1o determine compliance with the fimitations contained in this permit.
This includes daily maximurps and minimurms, 30-day averages and 7-day averages for all parameters that have concentration (sog/l) and
mass (bs/day) limits. Also, flow data shall be reported in million gallons per day (MGD). .

{e) Results of all monitoring shall be recorded on forms provided by, or approved by, the department, and shall be submitied to the department by

the fifteenth day following the close of the reporting period. Your reporting period is on a monthly basis, ending on the last-day of each

reporting period.

Qutfall Sample Sample ]

Number ‘Wastewater Parameter Frequency Type . Mositorieg Location
001 | TEMPBRATURE _ 2TIMES PER WEBK | ORAB RAW WASTE .
601 | FLOW i IAVEGK OR DAILY - | 24 HOUR TOTAL FINAL BFFLUBNT 0
01 DIOCHEMICAL OXYGEN DEMAND (BODS3) 3°TIMES PER WEBK | 24 HOUR COMFOSITE FINAL BFFLUENT : %
001 TOTAL SUSPENDED SOLIDS 1TIME mmm WBEK 74 HOUR COMPOSTTE mﬂbrmmﬁ.tm.ﬁ M
681 | AMMONIA NITROGEY 0% TTIES PER WEBK | 24 HOUR COMFOSITS FINAL RFFLUENT S
001 | PH (MINIMUM “NIARTION STMES FERWEEK | GRAB FINAL BFFLUENT
057 | SETTLRABLE SOLIDS TTRVES FER WERK | GRAD | TANAL BFFLUENT
] TEMPERATURE ZTIMES PER WEEK | ORAB FINAL BFFLUENT
o0l DISSOLVED OXYGEN (DALY MINIMUM) FTOAES PER WEEK | ORAB AERATED CBLL 4 CONTENTS
001 DISSOLVED OXYGEN (DAILY MINIMUM) ZTIMES PER WEBK | GRAB ABRATED CBLL 3 CONTENTS
001 DISSOLYED OXYGEN (DALY MINIMUM). TTMES PER WEEK | GRAB T ABRATED CRLL  CONTENTS

D] DISSOLVED owémz ALY MINBOM) 27TIMES PER WEEK | GRAB ABRATED CELL | CONTENTS

‘Page 5
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» DEFINITIONS , _

(4) 7 day average means the sum of the totad daily discharges
by mass, volume or concenuation during a 7 consecutive
day period, divided by the total numbcr of days during the
period thar measwrements were raade. Four 7 consccutive
day periods shiall be wsed each month to cajculate the 75
day average. The first 7-day period shall begin with the
first day of the month.

(b}30 day average mcans the sum of Ge total daily discharges
by mass, volume or concentaton during a calendar
month, divided by the total mmber of days during the
poonth that measurcments were made.

(¢) daily maximum means the total discharge by mass, volune
ot eonceatration-dusing a twenty-four hour period.

2. DUTY TO COMPLY

3.

5.

Yon must comply with all conditons of this peamit. Any
permit noncompliznce constituies a violadon of the Cléun,
Water 4ct and is groimds for enforcement action; permit
terminstion, revecation and refssuance, or modification; or
denial of 2 permit ronewal application, ssuance of this peamit
does not relieve you- of the responsibility 1© comply with all
lacal, statc and [cderal laws. ordinances, rogulaions or other
logal requirements applying to the operation of your facilivy.
{Sse 40 CFR 122.41(a) and S67-64.7(€)(e)) 1AC}

DUTY TO REAPPLY

§f you wish 1o continue to discharge after the expiration date of
this pemmit you must file an application for wissuaoce at least
180 days prior to the capiration date of this permit.

{Ste $67-64.3(1) IAC}

NEED TQ BALT OR REDUCE ACTIVITY

Jt shall not be a defonse for u permitiee in an enforccment
action that it would have heen necessary to hait or reduce the
permined activity in order maintain compliance with the
conditions of this permit.

{Ses 40 CFR 122.4](¢) and S67-64.7(5)(f) 1AC)

DUTY TO MITIGATE

You shall 1eke all reasonable steps to minimize or prevent any
discharge in viclaion of this permit which has a reasonsble
Bkelihood of adverscly affecting' human health or the
eavironment. S ' -

{Sec 46 CFR 122.41(3) and S67-64.7(5}AC)

PROPERTY RIGLTS
“Thig permit daes not convey any propenty rdghts of any sort or
any exclusive privileges. . '

TRANSFER OF TITLE

¥ tide to your facility, or any pan of it, is ransferred the new

owaer shall be subject to this permit.
{See 567-64.14 JAC)

Zysereyival
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2 ‘éTmm CONDITIONS Lo

You are required w natify the now owner of the mquirerc‘:ems'of
this permit in writing prior 10 asy transfer of dtle, The Dircctor shall
be notified in writiag within 30 days of the trmsfer

R

PROPER GFERATION AND MAINTENANCE

. Al facilitics snd conwol sysems shall be eperated s

9.

10.

1.

iz

efficienmly as possible and maintwined in good working order,
A sufficient number of swaff, adequatcly wuised and
knowledpeable in the operation. of your facility shell be
retained ar alt times and adequute laboratry conuols and
appropriate quality assurarice procedurcs shall be provided
maintzin complisnce with the conditions of this permit,

{Sec 4N CFR 122.41(s) eud S¢7 64.7(5)(f) IAC)

DUTY TO PROVIDE INFORMATION

You maust furnish to the Director, within a reasonable e, any
information the Dircelor may reguest o determinc whether
canse exists for modifying, rovoking and reissuing, or
terminuting this pesmit or o desermine complivnce with this
permit. You must afso furnish 1o the Divector, upon request,
copies of any records required to be kept by this permit.

MAINTENANCE OF RECORDS
You are required to maiswin records of your operation in
accordance with 567-63.2 IAC.

PERMIT MODIFICATION, SUSPENSION OR
REVOCATION

(a) This petmit may be modificd, suspendéd, or revoked and
reissued for cavse including but not Hmited to those
specificd in 567-64.3(11) IAC. v

(b)This pemmit may be modified duc to condiions or
information o which this permit is based, including any
new swndard the department may adopt thar wonld
change the required effluent limits.

{See S67-84.3(11) IAC)

() If a toxic pollutant is present in your discharge und more
stingent standads for toxic pollutants are established
under Section 307(x) of the Clean Waler Act, this permit
will be modified in accordance with the new standards.
{Sce 40 CFR 122.62(a)(6) and S67-63.7(5)() IAC)

The filing of a request for 2 perzait f:aodiﬁcaﬁon, revocation of
suspension, or a notification of planncd changes or snticipated
noncompliance docs not stay any pernait condition.

SEVERABILITY -

The provisions of this permit are scverable and if any provision
or application of any provision to any circumstance is found to
be invalid by this department or a court of law, the application
of such provision to other circumstances, and the rematnder of
this permit, shall notbe affected by such finding.

Ia RARUE 701 U WHInenl apn? f 130
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N ANDARD CONDITIONS H
13. INSPECTION Gr PREMISES, RECORDS, 16, ADMINISTRATIVE RULES

14.

EQUIPMENT, METHODS AND DISCHARGES
You art required to penmit authorized personel to:

(a) Enter upon the premises where 2 regulated fucility or

activity is located or conducted or where records are kept
under conditions of this permit, '

(b)Have acdess 10 and copy. al reasonable tmes, a:ﬁy recorils
that must be kept under the conditions of this permit.

(c) Inspest, at reasonable times, any facilities, equipment,
practices or operations regulated or required under this
it .

(d) Sample or monitor, at reasonable times, for the purpose of
assuring comphiance or as otherwise anthorized by the
Clean Water Act,

TWENTY-FOUR HOUR REPORTING _
You shall report any noacomplinnce thal may endanger human
health of the environment. Informazion shall be provided orally
within 24 hours from the fime you become awarc of the
circumstances. A written submission thut includes a description
of noncomplunce and ils cause; the period of noncomphancs
including exact dates and times, whether the noncompliance
has been corrected or the antcipated dme it is cxpected 10
continuc; and the stops tuken or planned to reduce, eliminate,
and prevent a reoccurrence of the moncompliance must be
provided within 5 days of the occuwence. The following
instances of noncompliance must be reported within 24 hours
of occurrence: '

(«) Any unsnticipated bypass which exceeds amy effluent
limitarion in the peemit, A
{See 40 CFR 122.010(SHINA)}

(b} Any upset which exceeds any effiuent Hinitution in the
permit. _
[Ses 40 CFR 12241 EXIW) -

(c} Any violation of a maxitnum dsily discharge limit for any
of the pollutants listed by the Dircetor in the permit to be
reported within 24 hours.

{Sce 40 CI'R 122 4ALNSHNIC)

. OTUER NONCOMPLIANCE

You shall report all instances of noncompliance not reperted
under Condition #14 ar the time miopitoring repors are
submitied. ' ‘

Rales of this Department which govem the operation of yous
facility in connection with this permit ure published in Part 567
of the lowa Administative Code (JAC) in Chaprers 60-64 and
120-122. Referenee to the tenm “rule” in (s perrnit means the
designated provision of Part 567 of the Jowa Administmtive

© Code.

1.

18.

Vita maALm AT A

NOTICE OF CBANGED CONDITIGNS
You arc royuired 10 report any changes in exising conditions
or information on which this permit is based:

(a} Facility eéxpansions, production incresses Or process
modifications which may result'in new or increased
discharges of poliutants must be reported to the Director

_in advance. I such discharges will excced effiuent
Timitations, your report must include an application for a
pew permit . . '

{Sox 567-64.7(5) ()} IAC}\

(b)}f any modification of, addition to, or construction of a
disposal systen is 10 be made, you must first obtain 2
written perrnit from this Depactinent,

{See S67-64.2 1AC} '

() If your facility is a publicly owned treatment works or
otherwise moy accept waste for restment from industrial
conmibumrs see 567-64.3(5) JAC for further netice
requirements.

(8) You shall notify the Director as soon as you know or have
reason to believe that any activity hus occurred or will
occur which would resulr in the discharge of wny loxic
poliutamt which is not limited in this permit. :
{See 40 CER 122.42(2))

You must slso notify the Director if you have begun or
will begin T wse or manufacture a5 an intrmediaw or

" final product or byproduct any toxic pollmant which
wag not reported in the permit application

OTHER INFORMATION '
Where you become aware that you failed to submit any
relevant fucts in & permil application, or submiteed incomect
information in a penmit application'or in'any report, you must
proxptly submit such facts or information.

BUTACAL BAAT O )N
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20.

S 13

‘UPSETPROVISION - -

noncompliance with technology bused permil effivent

limimations because of factors bheyond the reasomable

control of the permities. An upsel doss not include

" noncompliance to the extent caused by operational exor,
improperly desipwed wearment facilities, inadequate
treatment ' facilities, lack of preventivé msdalenance, oF
careless or iniproper operation.

(b)Effect of an upset. An upset constmutes an affimmative
defense in an uction brought for noncompliaace with such

_ wehnology based permit effiucnt limitations i the
requirements of paragraph “¢” of this condition are met.

No deterrmination mede during administrative review of
claims that noncompliance was caused by upsct, and
hefore an action for noncompliance, is final
admivistrative action subject to judicial review. :

(c) Conditions necessary for demonstration of an upset. A
permittes who wishes to establish the affirmative defense
of upsct’ shall demomstrate through propely signed,
contemporaneous operating logs, or other relevant
evidence that; '

(1) An upset occurred and that the perminee can idendfy
the causc(s) of ihe upset. _ :

- (2) The permited facility was at the time heing properly

operated; and

(3) The permittes submitted notice of the upset (o the

" Deparunent in accordance with 40 CER
12241046 (B)- ‘

{4) The peomitice complicd with ey remedisl measures
required by Tiem #5 of the Swndard Conditions of
this permit. .

(d)Burden of Proof. In amy enfdrcement proceeding, the
permittee secking to establish the occurrence of an upset
has the burden of proof. '

FAILURE TO SUBMIT FEES

This permit may be revoked, in whole or in par, if the
appropriate permit fees are not submimed within thirty G0
days of the date of notification that such fees are due.

/e " ZpeerErIret .
" “STANDARD CONDITIONS :

() Definition - “Upset” moans an exceptional incident in o
- which . there - is unintentional and  temporary ©

U geel 92eE-p-i00

H

S 21 BYPASSES
- () Definition - Bypass means the’ intentional diversion of

© waste streams from any portion of 4 treatmest faciiity.

~ " @)Probibition of bypass, Bypess is probibited and the

department may tke enforcement action against o
permities for bypass unless:

4] Byp;ass was upavoidable o prevent loss 6:” life,
personal injury, or severe property damages

(2) There were no feasible alternatives 1 the bypass.
such as the use of auxiliary weament facilitics,
retention of untreated wastes, or maintenance during
normal pericds of cquipment downttme. This
condition .is not satdsfied if adequate backup
tquipment should have besn installed in the exercise
of rcasomable enginecring judgement 0 privent &
bypass which occumed during normud - periods of
equipment downtime or preventive mainteuance;

)] The- perminee submited notices as required by
paragraph “d” of this section. :

(6) The Director may approve &a anticipad bypass after
comsidering its adverse effeets if the Director determines
that it will meet the three conditions listed above,

(d)Reporting  bypasses. Bypasses shall be reported in
sccordance with 567-63.6 1aC.

22. SIGNATORY REQUIREMENTS

Applications, reports or other information submited to the
Deparsment in connection with this permit must be signed und
certificd as required by 567-64.3(8) IAC. ,

23, USE OF CERTIFIED LABORATORIES. ' :

Effective October 1, 1996, analyses of wasiewater,
groundwamr or sewage shudpe that are required to be
submitted to the department as & xesult of this permit must be
performed by 2 laboratory certified by the Slate of lowa.
Routine, on-site monitoring for pH, twriiperature, dissolved
oxypen; total residual chlorine and other pollutants that must
be analyzed immediately upon sample collection, settleable
solids, physical measurcmacats, aud opcrtional monitoring
wsts specified jn 567-63.3(4) are exclided from this
reguircment.



B STATE OF IOWA
DEPARTMENT OF NATURAL RESOURCES
" HENRY A. WALLACE BUILDING
~ DES MOINES, IGWA 50319

CONSTRUCTION PERMIT
Golden Oval Eggs | ' PERMITNO. 2000-220-8
P.O.Box615 = R -
Renville, MN. 56284 FILE: Sewage
Attn: Terrance Heying - | RE: Golden Oval Eges

" PROJECT NO: 52000-242

Tn accordance with the provisions of Section 455B.173.3 and 455B.174.4, Code of Iows,
and Rule 567—64.2(455B) or Rule 567--65.6(455B), or Rule 567-22.1(1)"c"(455B) of the
Towa Administrative Code, the Director of the Department of Natural Resources does
* hereby issue a permit for the construction of: - : ‘

A complete facilify fo treat wastewater from an egg breaking operation. The
treatment system approved under this construction permit includes a four cell acrated
lagoon, two plastic media trickling filters and two final clarifiers. The facility is
desiened to treat an organic loading of 2111 pounds of BODs per day while handling
an average daily hydraulic loading of 142,700 gallons per day (210,000 gpd
maximum). .The facility has been designed to meet the following effluent

limitations:
 Parameter Monthly Average Daily Maximum

BODS5 30 mgit _ 45 mgfi

Suspended Solids - 30mgl 45 mgfl

Ammonia (asN)
Summer - 6mgl 13 mgfl
Winter 10mgl _ - 22mgll
Spring - 3mgl 17 mght-

Construction of the project shall be initiated within one year of issuance of this permit or
this permit is no longer valid. Within thirty days after completion of construction, the
permit holder shall submit a certification by a registered professional engineer that the
project wés completed in accordance with the approved project documents.

EXHIBIT B



.

Pursuant to Section 455B.174_,4,__Céde of lowa, ‘you have the right to appeal any condition
of this permit by filing with the Director of the Department of Natural Resources a notice of
appeal and request for administrative hearing within thirty days of receipt of this permit.

Please céntact Robert Palla at 51 5/;281~8868 wv.th any guestions or comments.

For the Department of Natural Resources:

Paul W, Johnson, Director .

‘By: ~ . “ . ; ~
ENVIRONMENTAL BROTECTION DIVISION

| Date;_ @m,ﬂ// 2000 .
4
cc: Craig Olson, Yaggy Colby Assoc., Mason City, IA.
DNR Field Office 2
Plan Distribution
‘1 Engineer; 1 Field Office; 1 DNR File




